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which will accomplish certain planned
resource management objectives.

(2) Escaped prescribed fire means a
prescribed fire which has either exceed-
ed the prescription or has rekindled
after it has been declared to be out.

(b) In the absence of a written recip-
rocal agreement with any fire organi-
zation or in situations outside the
scope of an agreement, the Forest
Service is authorized to render emer-
gency assistance in suppressing fires
and in preserving life and property
from the threat of fire within the vicin-
ity of Forest Service fire protection fa-
cilities under the following conditions:

(1) If a prescribed fire initiated on
lands administered by the Forest Serv-
ice escapes onto lands not administered
by the Forest Service, the Forest Serv-
ice may commit personnel, materials,
and equipment without reimbursement
or consideration of the fire’s con-
tinuing threat to National Forest Sys-
tem lands or resources.

(2) When requested, the Forest Serv-
ice may commit personnel, materials,
and equipment on a reimbursable basis
on lands not administered by the For-
est Service without regard to the fire’s
threat to National Forest System lands
or resources.

[48 FR 44537, Sept. 29, 1983]

§211.6 Cooperation in forest investiga-
tions or the protection, manage-
ment, and improvement of the Na-
tional Forest System.

(a) Purpose and scope. Forest Service
officers, when engaged in cooperative
activities otherwise authorized, may
receive monies from cooperators only
for cooperative work in forest inves-
tigations or for the protection, man-
agement, and improvement of the Na-
tional Forest System and only in ac-
cordance with written cooperative
agreements. Management of the Na-
tional Forest System may include such
work as planning, analysis, and related
studies, as well as resource activities.

(b) Reimbursements. Agency expendi-
tures for work undertaken in accord-
ance with this section may be made
from Forest Service appropriations
available for such work, with subse-
quent reimbursement from the coop-
erator, in accordance with established
written agreements. Forest Service of-
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ficers shall issue written bills for col-
lection for cooperator reimbursement
payments within the same fiscal year
as Forest Service expenditures.

(c) Bonding. Each written agreement
involving a non-Government coopera-
tor’s total contribution of $25,000 or
more to the Forest Service on a reim-
bursable basis, must include a provi-
sion requiring a payment bond to guar-
antee the cooperator’s reimbursement
payment. Acceptable security for a
payment bond includes Department of
the Treasury approved corporate sure-
ties, Federal Government obligations,
and irrevocable letters of credit. For
the purposes of this section, a non-Gov-
ernment cooperator is an entity that is
not a member, division, or affiliate of a
Federal, State, or local government.

(d) Avoiding conflict of interest. Forest
Service officers shall avoid acceptance
of contributions from cooperators when
such contributions would reflect unfa-
vorably upon the ability of the Forest
Service to carry out its responsibilities
and duties. Forest Service officers
shall be guided by the provisions of 18
U.S.C. parts 201-209, 5 CFR part 2635,
and applicable Department of Agri-
culture regulations, in determining if a
conflict of interest or potential con-
flict of interest exists in a proposed co-
operative effort. Forest Service ethics
officials or the designated Department
of Agriculture ethics official should be
consulted on conflict of interest issues.

[64 FR 60678, Nov. 8, 1999]
Subpart B [Reserved]
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§212.1 Definitions.

For the purpose of this part the fol-
lowing terms, respectively, shall mean:

Chief. The Chief, Forest Service, De-
partment of Agriculture.

Construction engineering. All work and
expense of setting out, controlling, in-
specting, and measuring the construc-
tion or reconstruction of a forest trans-
portation facility including:

(1) Construction surveys to establish
line and grade for the work, to control
the work, and to measure quantities;

(2) Redesigning, adjusting, and
changing the plans, specifications, and
materials to meet conditions;

(3) Inspecting, directing, and control-
ling operations for compliance with
plans and specifications;

(4) Inspecting, testing, and accepting

materials and equipment to be in-
stalled in the work; and
(5) Inspecting, measuring, and ac-

cepting completed work.

Federal airport funds. Discretionary
funds available for airfields in National
Forests under section 6(b)(3) of the Act
of May 13, 1946 (60 Stat. 173), as amend-
ed; 49 U.S.C. 1105(b)(3).

Forest road and trail funds. Funds au-
thorized or appropriated for the pur-
pose of carrying out the provisions of
section 205 of the Act of August 27, 1958
(72 Stat. 907), as amended; 23 U.S.C. 205.

Forest Transportation Atlas. An inven-
tory, description, display, and other as-
sociated information for those roads,
trails, and airfields that are important
to the management and use of National
Forest System lands or to the develop-
ment and use of resources upon which
communities within or adjacent to the
National Forests depend.

Forest Transportation Facility. A clas-
sified road, designated trail, or des-
ignated airfield, including bridges, cul-
verts, parking lots, log transfer facili-
ties, safety devices and other transpor-
tation network appurtenances under
Forest Service jurisdiction that is
wholly or partially within or adjacent
to National Forest System lands.
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Maintenance. The upkeep of the en-
tire forest transportation facility in-
cluding surface and shoulders, parking
and side areas, structures, and such
traffic-control devices as are necessary
for its safe and efficient utilization.

National Forest System. As defined in
the Forest Rangeland Renewable Re-
sources Planning Act, the ‘‘National
Forest System’ includes all National
Forest lands reserved or withdrawn
from the public domain of the United
States, all National Forest lands ac-
quired through purchase, exchange, do-
nation, or other means, the National
Grasslands  and land utilization
projects administered under title 111 of
the Bankhead-Jones Farm Tennant Act
(50 Stat. 525, 7 U.S.C. 1010-1012), and
other lands, waters or interests therein
which are administered by the Forest
Service or are designated for adminis-
tration through the Forest Service as a
part of the system.

New Road Construction. Activity that
results in the addition of forest classi-
fied or temporary road miles.

Preconstruction engineering. All work
and expense of preparing for construc-
tion or reconstruction of a forest trans-
portation facility including:

(1) Engineering and economic inves-
tigations, studies, and reports;

(2) Reconnaissance surveys;

(3) Preliminary surveys;

(4) Preliminary location surveys;

(5) Soils, foundations, and materials
investigations, surveys, and tests;

(6) Preliminary and final designs;

(7) Preliminary and final plans, draw-
ings, specifications, and estimates of
quantities and cost;

(8) Final location surveys staked on
the ground; and

(9) Rights-of-way surveys, plans, and
descriptions.

Regional forester. A regional forester
of the Forest Service.

Road. A motor vehicle travelway over
50 inches wide, unless designated and
managed as a trail. A road may be clas-
sified, unclassified, or temporary.

(1) Classified Roads. Roads wholly or
partially within or adjacent to Na-
tional Forest System lands that are de-
termined to be needed for long-term
motor vehicle access, including State
roads, county roads, privately owned
roads, National Forest System roads,
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and other roads authorized by the For-
est Service.

(2) Temporary Roads. Roads author-
ized by contract, permit, lease, other
written authorization, or emergency
operation not intended to be part of
the forest transportation system and
not necessary for long-term resource
management.

(3) Unclassified Roads. Roads on Na-
tional Forest System lands that are
not managed as part of the forest
transportation system, such as un-
planned roads, abandoned travelways,
and off-road vehicle tracks that have
not been designated and managed as a
trail; and those roads that were once
under permit or other authorization
and were not decommissioned upon the
termination of the authorization.

Road and trail 10 percent funds. Funds
available from the permanent appro-
priation ‘“Roads and Trails for States”
under the Act of March 4, 1913 (37 Stat.
843), as amended; 16 U.S.C. 501.

Road Decommissioning. Activities that
result in the stabilization and restora-
tion of unneeded roads to a more nat-
ural state.

Road Reconstruction. Activity that re-
sults in improvement or realignment of
an existing classified road as defined
below:

(1) Road Improvement: Activity that
results in an increase of an existing
road’s traffic service level, expands its
capacity, or changes its original design
function.

(2) Road Realignment: Activity that
results in a new location of an existing
road or portions of an existing road and
treatment of the old roadway.

(25 Stat. 357, 26 Stat. 1103, 30 Stat. 35-36, 1233,
38 Stat. 430, 46 Stat. 1421 64 Stat. 82, 72 Stat.
885, as amended, 74 Stat. 215, 78 Stat. 1089; 16
U.S.C. 471, 478, 498, 525, 528, 531, 532, 538, 551,
572, 23 U.S.C. 101, 205, 40 U.S.C. 257, 258a, et
seq., 42 Atty. Gen. Op. No. 7, Comp. Gen. B-
65972, May 19, 1947; 40 Comp. Gen. 372; 41
Comp. Gen. 1; 41 Comp. Gen. 576, and 42
Comp. Gen. 590)

[30 FR 5476, Apr. 16, 1965, as amended at 66
FR 3216, 3217, Jan. 12, 2001]

§212.2 Forest transportation program.

(a) For each national forest, national
grassland, experimental forest, and any
other unit of the National Forest Sys-
tem as defined in §212.1 and listed in 36
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CFR part 200, subpart A, the Forest Su-
pervisor or other responsible official
must develop and maintain a forest
transportation atlas, which is to be
available to the public at administra-
tive headquarters units. The purpose of
the atlas is to display the system of
roads, trails, and airfields of the unit.
The atlas consists of the geo-spatial,
tabular, and other data to support
analysis needs and resource manage-
ment objectives identified in land man-
agement plans. The atlas is a dynamic
document that changes in response to
new information on the existence and
condition of roads, trails, and airfields
of the unit. The atlas does not contain
inventories of temporary roads, which
are tracked by the project or activity
authorizing the temporary road. The
content and maintenance requirements
for the atlas are identified in the For-
est Service directive system (36 CFR
200.1).

(b) A program of work for the forest
transportation system shall be devel-
oped each fiscal year in accordance
with procedures prescribed by the
Chief.

[62 FR 58654, Oct. 30, 1997, as amended at 66
FR 3216, 3217, Jan. 12, 2001]

§212.3 Cooperative work.

(a) Cooperative agreements for all
projects which involve financial con-
tributions from cooperators shall be
negotiated, approved, and executed in
accordance with procedures prescribed
by the Chief.

(b) Cooperative funds contributed in
advance shall be deposited in the
United States Treasury to the credit of
the Forest Service Cooperative Fund
authorized by the Act of June 30, 1914
(38 Stat. 430), as amended; 16 U.S.C. 498,
or the Act of March 3, 1925 (43 Stat.
1132), as amended; 16 U.S.C. 572, which
deposits will be made available for ex-
penditure from the appropriation ““Co-
operative Work, Forest Service.” If a
State, county or other governmental
agency is unable to contribute funds
under the Act of March 3, 1925, as
amended, in advance but is able to pay
its share subsequent to performance of
the work, the subsequent payment of
such funds will be deposited to the
credit of the Forest Service appropria-
tion from which the expenditures were



